Sexual Harassment

Policy

SC Johnson recognises the need for a working environment free from sexual and other harassment as a basic right for all its employees.  Whilst not wishing to intrude into the personal relationships of employees, the Company will not condone nor permit harassment (sexual or otherwise) which:

· creates an intimidating, hostile or offensive working environment;

· adversely affects prospects for promotion;

· causes any employee undue embarrassment or distress.

Purpose

Sexual Harassment is unlawful and is defined as any form of sex discrimination, which establishes deliberate verbal or physical affront of a sexual nature against another person, or behaviour, which is unwelcome, unsolicited and persistent.

The N.S.W. Equal Opportunity Tribunal has held that sexual harassment is unlawful under the State Anti-Discrimination Act and established beyond doubt (O'Callaghan v Lodger and the Commissioner for Main Roads) that sexual harassment is a form of discrimination.

The Anti-Discrimination Act 1977 (NSW) is the law that relates to this matter and states the following:

22A Meaning of "sexual harassment" For the purposes of this Part, a person sexually harasses another person if: 

(a) the person makes an unwelcome sexual advance, or an unwelcome request for sexual favours, to the other person, or 

(b) the person engages in other unwelcome conduct of a sexual nature in relation to the other person, in circumstances in which a reasonable person, having regard to all the circumstances, would have anticipated that the other person would be offended, humiliated or intimidated. 

22B Harassment of employees, commission agents, contract workers, partners etc 

(1) It is unlawful for an employer to sexually harass: (a) an employee, or (b) a person who is seeking employment with the employer. 

(2) It is unlawful for an employee to sexually harass a fellow employee or a person who is seeking employment with the same employer. 

Scope

This policy covers all employees in SC Johnson Australia 

Exceptions

There will be no exceptions to this policy.

Authority and Responsibility 

This policy and the behaviours expected are the responsibility of all employees of SC Johnson Australia.

Procedure

[image: image1.wmf]If you are harassed, you have the legal right to speak out to try to stop it happening. You can tell the person that you find their behaviour offensive and that it's against the law. Insist that they stop doing it. If they don't stop, tell your manager or the Sexual Harassment Officer (Loren Wheatley) or a senior manager. 

Your complaint will be taken seriously, in which the Company will quickly and confidentially investigate the harassment. There are two (2) types of complaints, an informal complaint and a formal complaint.  Informal complaints emphasise resolution rather than actual proof or substantiation of a complaint.  Ways of handling informal complaints can include:

· The individual who has been discriminated against or harassed wants to deal with the situation themselves, but may seek advice on possible alternatives from their manager or Sexual Harassment Officer,

· The individual who has been discriminated against or harassed asks their manager or sexual harassment officer to speak to the alleged harasser on their behalf.  The manager or sexual harassment officer privately conveys the individual’s concerns and reiterates the company’s policy to the alleged perpetrator without assessing the merits of the case,

· A complaint is made, the perpetrator admits the behaviour, an investigation is not required and can be resolved through counselling or conciliation,

· A manager observes unacceptable behaviour occurring and takes independent action even though no complaint was made.

· Informal action is usually appropriate in the following circumstances:

· where the allegations are of a less serious nature, but the individual subjected to the behaviour wants it to stop,

· the individual subjected to the behaviour wishes to pursue an informal resolution,

· the parties are likely to have ongoing contact with one another and the complainant wishes to pursue an informal resolution so that the working relationship can be sustained.

Formal procedures focus on proving whether a complaint is substantiated.  Formal procedures usually involve:

· investigation of the allegations

· application of the principles of natural justice

· making a finding as to whether the discrimination or harassment occurred

· submitting a report with a recommended action to senior management

· implementation of the appropriate outcome

Formal procedures are usually appropriate where:

· informal attempts at resolution have failed

· the person alleging discrimination or harassment has been victimised 

· the complaint involves serious allegations of misconduct and informal resolution could compromise the rights of the parties

· the complaint is against a more senior member of staff

· the allegations are denied, the person who claims to have been harassed wishes to proceed and investigation is required to substantiate the complaint

· the person alleging discrimination or harassment wishes to make a formal complaint from the outset.

Depending on the circumstances, each of the following kinds of behaviour may be harassment: 

· material that is racist, sexist, sexually explicit, homophobic (anti-gay) and so on and is displayed in the workplace, circulated, or put in someone's workspace or belongings, or on a computer or fax machine or on the Internet 

· verbal abuse or comments that put down or stereotype people because of their sex, age, pregnancy, race, homosexuality, disability, marital status, transgender (transsexuality) or age. 

· jokes based on gender, pregnancy, race, marital status, homosexuality, disability, transgender (transsexuality) or age. There is a difference between harmless humour which may refer to gender, race and so on and using a racist, sexist or other types of stereotyping jokes to have a "dig" at someone (and therefore to harass them). If this difference is not clear or if someone is offended, the behaviour should stop immediately. 

· sexually, racially offensive gestures based on race, sex and so on. 

· ignoring, isolating or segregating a person or group because of their sex, homosexuality, race, transgender (transsexuality) and so on. 

· staring or leering in a sexual manner. 

· sexual or physical contact, such as slapping, kissing or touching. 

· intrusive questions about sexual activity. 

· unwelcome wolf whistling. 

· repeated sexual invitations when the person invited has refused similar invitations before. 


In some cases, a single act may be enough to amount to harassment. 
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